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THIRD PARTY AGREEMENT

between
Romero Initiative e.V. (CIR)
Schillerstraße 44a
48155 Münster
GERMANY
Tel: +49 251 674413 0
cir@ci-romero.de

as Beneficiary, duly represented by [representative’s name], Director (hereafter referred to as “Beneficiary”)

and

[Third party’s name]
[Third party’s address]
[Third party’s COUNTRY]
[Third party’s contact data (phone, e-mail, etc.)]

as Third Party, duly represented by [Third party’s representative’s name], [Third party’s representative’s position] (hereafter referred to as “Third Party”)

concerning the implementation of the Action: 

Reference number: 	NDICI HR INTPA/2024/177407-3/21
Action title: 	“Towards Forced Labour Free Clothes: A Multi-Country Civil Society Initiative”
Coordinator of the contract:	Romero Initiative e.V.
(hereafter referred to as “Coordinator”)	Schillerstraße 44a
48155 Münster
	GERMANY


Preamble

The Third Party selected to receive financial support will start running [activities] as part of the Action “Towards Forced Labour Free Clothes” in [country] from [starting date for third party activities] until [closing date for third party activities] (hereafter referred to as “Third Party Project”). The Beneficiary CIR and the Third Party [Third party’s name] commit themselves to cooperate in this Project in the context of the Action “Towards Forced Labour Free Clothes”, guided by the spirit of partnership and by the principles of clarity and transparency. The formalization of this Agreement provides the means to make this partnership exist in a formal, clear, and transparent way. The Beneficiary and the Third Party agree to solve the possibly arising disagreements in an amicable way.


General Part
Art 1:  General Terms:

1.1. The Third Party Project and this Agreement are based on the contract NDICI HR INTPA/2024/177407-3/21 between the European Commission with Romero Initiative e.V. as Coordinator on behalf of all Co-Beneficiaries, and have to comply with all the relevant rules applicable under that contract.

1.2. Therefore, the present Project agreement between the Beneficiary and the Third Party consists of:

· Annex 1: template third party agreement
· Annex 1.I: Reporting, planning and handling of funds 
· Annex 1.II: General Conditions 
· Annex 2: template project proposal
· Annex 3: template budget proposal 
· Annex 4: Signed declaration on exclusion criteria by the third party
The Third Party was selected under [Call title / Lot number and title]. The Call for Proposals, the selected Lot description, the approved project proposal, the approved budget and all annexes listed in this Agreement form integral parts of this Third Party Agreement.
Project implementation commences on [starting date for third party activities] and ends on [closing date for third party activities].


[bookmark: OLE_LINK1]1.4. Total funds for the implementation of the Third Party Project by the Third Party (as in Annex 3) amount to a maximum of [total budget amount] EUR.

1.5 The Beneficiary will realize the following maximum transfers to the Third Party:

First pre-financing (after signature of this Agreement):		approx. [xxxx] EUR (40%)
Second pre-financing (after approval of the Interim Report):	approx. [xxxx] EUR (40%)
Final payment (after approval of the Final Report):		approx. [xxxx] EUR (20%)

If the Third Party does not have demonstrable expenditure amounting to 100% of the contract budget, the Beneficiary will make the final payment based on the following formula, wherein, if the resulting sum is negative, the Third Party must reimburse the resulting sum:

Final Payment = Expenditure reported and approved – payments to date.

Any overspend of the contract budget by the Third Party will be funded from the Third Party’s own resources.

1.6. Immediately after each remittance, the Third Party has to transmit an acknowledgement of receipt including a bank statement which shows the remitter, the amount transferred (in EUR) and the amount received in currency of the local account. For each transfer of funds, the receipt of the exchange rate must be kept with the books.

1.7. The Third Party confirms that it is neither a beneficiary of a grant (neither as Coordinator, Co-Beneficiary, or affiliated entity) nor recipient of other financial support to third party nor an associate or a contractor within the frame of the call for proposals relevant for this contract (reference for the relevant call: EuropeAid/177407/DH/ACT/Multi).

1.8. The Third Party confirms that it does not have the financial, administrative or operational capacity to compete directly for EU funding under the Human Rights and Democracy programme.

1.9 The Third Party confirms that it is not listed in the list of EU restrictive measures (available under https://sanctionsmap.eu/).

Art. 2:  About Rights and Duties of the Parties:

2.1. The Beneficiary and the Third Party agree to join efforts and to maintain close working relationships in order to achieve the objectives of the Third Party Project as stated in the application of the Third Party.

2.2. Once the Third Party Agreement is signed, the Beneficiary will provide the Third Party with the financial support as detailed in 1.4 and 1.5.

The Beneficiary will transfer instalments on the condition that the requirements regarding reporting, planning and handling of funds, as stipulated in Annex 1.I, are fulfilled by the Third Party.

2.3. The Third Party is responsible for the detailed planning and budgeting, for implementing and directing the Third Party Project according to the agreed application plan (as in Annex 2 and 3) as well as for the handling and administration of funds according to the rules in Annex 1.I, and for monitoring and reporting (interim reporting and financial reporting) on the Third Party Project according to Annex 1.I, including the presentation of copies of all invoices as requested. It is also responsible to contribute to the Project’s monitoring, evaluation, accountability and learning (MEAL) system.

2.4. During the project implementation the Third Party commits itself to implement the Third Party Project during the time stated in 1.3, working efficiently and effectively, with due care and expertise and in compliance with the laws, morals, and manners of the respective country.

2.5. The Third Party is obliged to use the Project funds properly and only for purposes indicated in the application and project description (see Annexes 1.I and 3). In case that funds are used for other purposes without the written approval by the Beneficiary, the Third Party will be held liable for hampered implementation of the Project and its financial consequences. 

2.6. The Third Party will represent the Third Party Project to the local authorities and the public and is legally responsible for all personnel and activities of the Third Party Project. The Third Party must ensure that no claims are made against the Beneficiary in relation to the implementation of the Project. It shall indemnify and hold harmless the Beneficiary and the European Commission against claims, damages, losses and expenses arising out of or resulting from the recipient’s involvement in the Third Party Project. Art. 3.1 and 3.2 of the General Conditions apply in full to the Third Party (see Annex 1.II). In case claims are brought against the Beneficiary and/or its representatives, the Third Party will be responsible for reimbursing all costs and related expenses of these claims to the Beneficiary. The Beneficiary cannot be held liable for any accident and/or injury of staff, and/or damage/theft of Project property, in or outside working hours.

2.7 The Third Party shall allow verifications to be carried out by the Beneficiary, the European Commission, the European Anti-Fraud Office, the European Court of Auditors and any external auditor authorised by the European Commission. The Third Party has to take all steps to facilitate their work. Art. 16.3, 16.4, 16.5 and 16.6 of the General Conditions apply in full to the Third Party (see Annex 1.II).

2.8 The Third Party shall take all steps to avoid any conflict of interest. Art. 4.1 to 4.4 of the General Conditions apply in full to the Third Party (see Annex 1.II).

Art. 3:  About Visibility of the Project:

3.1 The Third Party shall take all necessary steps to publicise the fact that the European Union has financed or co-financed the Project. Art. 6.1, 6.3 and 6.4 of the General Conditions apply in full to the Third Party, Art. 6.5 applies except for the reference to Article 3 (see Annex 1.II).

3.2 In particular, the Third Party shall mention the Project and the European Union‘s financial contribution in information given to the final recipients of the Project, in its internal and annual reports, and in any dealings with the media. It shall display the European Union logo wherever appropriate. 

3.3 Any notice or publication by the Third Party concerning the Project, including those given at conferences or seminars, shall specify that the Project has received European Union funding. All measures and activities relating to visibility and, if applicable, communication, must comply with 
the latest Communication and Visibility Requirements for EU-funded external action, laid down and
published by the European Commission (https://ec.europa.eu/international-partnerships/comm-visibility-requirements_en). Any publications by the Third Party, in whatever form and by whatever medium, including the internet, shall include the following statement: “This document has been produced with the financial assistance of the European Union. The contents of this document are the sole responsibility of <Third Party’s name> and can under no circumstances be regarded as reflecting the position of the European Union.”

3.4 The Third Party authorises the Beneficiary and the European Commission to publish its name and address, nationality, the purpose of the financial support, duration and location as well as the maximum amount. 


Art. 4:  About Modifications:

4.1. All parties shall inform each other promptly of any special event or circumstance which will cause interference or delay in the Project implementation, and which may necessitate a modification of the extent, character or execution of the agreed detailed plan and budget.
The implementation of the Third Party Project is based on the enclosed application and related budget (see Annexes 2 and 3). Any major modification of activities and expected results needs the explicit written consent of both parties and shall thereupon be considered part of the present Agreement.


Art. 5:  About Ending of this Agreement:

5.1. This Agreement shall expire once the final financial and narrative reports are approved by the Beneficiary and the last instalment of funds (final payment) has been transferred. This does not affect the obligations to retain documents and evidence for the period after the final payment as stipulated in Annex 1.I.

5.2. The Beneficiary is entitled to withdraw immediately from the present agreement if the Third Party fails to perform any essential obligation assigned to it, particularly if:
a) The Project cannot be implemented at all or in the required time for reasons exclusively attributable to the Third Party.
b) Project funds have been or are being misused or the Third Party commits financial irregularities.
c) Obligations or conditions which assure the successes of the project are not observed for reasons exclusively attributable to the Third Party and without justification.
d) The Third Party has not rendered the required interim and/or financial reports for reasons exclusively attributable to it or the Third Party has informed the Beneficiary incorrectly or incompletely about essential circumstances.
e) The Third Party becomes insolvent or ceases to exist due to any other circumstances.
f) The Third Party prevents the agreed controls.

5.3. In case of such a withdrawal, the Third Party still has the obligation to fulfil all requirements concerning statement of accounts and has to return immediately all remaining funds and any other material or financial assets, which have been bought or created with project funds. 

5.4. In case of termination, the Third Party will submit the final report and financial statements and return the remaining funds according to the approved financial statements. 

























Art. 6:  Jurisdiction and Further Claims:

In the case of any difference of opinion resulting from this agreement, the parties are urged to reach an amicable settlement.
Otherwise, any disputes arising hereunder will be settled before a competent German court of law.
The Beneficiary reserves the right for legal action according to the legislation of the National State of the Third Party, especially to enforce the secure return of funded material and financial goods.
Possible further legal claims are not affected by this Third Party Agreement.


Done in two original copies in English



[place and date], 	[place and date]


For the Third Party:		For the Beneficiary: 

								


[representative’s name]	[representative’s name]
[representative’s position]	Director 
[Third party’s name]	Romero Initiative e.V.
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